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A judge may be disqualified to try a case in which a party litigant is related to the judge by 
consanguinity or affinity within certain degrees. 


The mere fact that a judge has some kind of relationship with someone involved in the case, 
without more, is insufficient to establish judicial bias or to warrant the judge's removal from 


the case.! The judge is merely privileged to decline jurisdiction.” By force of constitutional or 
statutory provisions, however, relationship by affinity or consanguinity between a judge and a 


party litigant within certain degrees will disqualify the judge.° Under similar provisions, the judge 
will be disqualified if a person within a certain degree of relationship is known by the judge to 


have an interest that could be substantially affected by the outcome of the proceeding.“ 
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It has been held that such provisions are mandatory,” but it also has been held that such a 
constitutional provision does not contain an automatic disqualification but confers a right on 


litigants, which they may either exercise or waive by consent.° Similarly, it has been considered 
that some statutes containing such a provision are not jurisdictional but create a right to remedial 


action.’ In any event, a statute disqualifying a judge on account of relationship to either party to 
a suit being in derogation of the common law should not be construed as effecting any change in 


the common law beyond that which is clearly indicated.® 


Even in the absence of express constitutional or statutory declaration, the disqualification on 
account of close kinship to one of the parties is comprehended under the requirement of a fair and 


impartial trial.” Thus, where it is reasonable to question impartiality based on the nature of the 
relationship between a judge and another interested party, recusal is warranted. !° Relationships 


which would conclusively disqualify a prospective juror also disqualify a judge. s 


The relationship must be comprehended within the degree fixed by law.'* However, the closeness 
of relationship is immaterial if within the prescribed degree.!° There is no affinity, within the 
statute, between blood relations of a husband and blood relations of a wife.!* Affinity is limited 


to the relationship between each one of the married pair with the blood relations of the other. !° 
The disqualification on the ground of affinity is restricted to affinity subsisting at the time of the 
challenge for disqualification.'° Similarly, a judge's former affiliation, alone, is not grounds for 


disqualification. á 


The fact that a judge's offspring is employed by a party does not require recusal per se. A judge 
of a particular court should never preside over a matter involving another judge from the same 


circuit.’ 


Acquaintance or friend. 


A judge's acquaintance with a party, without some factual allegation of bias or prejudice, is not 


sufficient to warrant recusal.”? Whether or not disqualification is required when a friend appears 
as a party to a suit before a judge depends on how personal the relationship is between the judge 


and the party.”! 


Presumption of relationship being beneficial. 
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The relationship of a judge to a party in a civil cause will be presumed beneficial and not prejudicial 
to that party.” When the disqualification can be and is waived by the opposite party, it affords no 


ground for a new trial.” However, the relationship of a judge to accused in a criminal case will 


not be presumed to be beneficial to accused, and the judge may be considered as disqualified at 


the instance of such accused.” 


CUMULATIVE SUPPLEMENT 
Cases: 


The involvement of multiple actors and the passage of time do not relieve a former prosecutor, who 
is now a judge, of the duty to withdraw from a case in which the judge had significant involvement 
in making a critical decision as a prosecutor, in order to ensure the neutrality of the judicial process 
in determining the consequences that his or her own earlier, critical decision may have set in 
motion. Williams v. Pennsylvania, 136 S. Ct. 1899 (2016). 


A family member's financial interest in the subject matter in controversy must be direct, rather 
than speculative or remote to require the recusal of a judge. Chesapeake Appalachia, L.L.C. v. 
Scout Petroleum, LLC, 73 F. Supp. 3d 488 (M.D. Pa. 2014). 


Trial judge did not have to disqualify himself based on appearance of bias, simply because he 
had previously served as Deputy District Attorney General with broad and general supervisory 
authority over defendant's case, where defendant failed to show that trial judge had participated 
personally or substantially in defendant's case. Tenn. Sup. Ct. Rule 10. State v. Styles, 610 S.W.3d 
746 (Tenn. 2020). 


[END OF SUPPLEMENT] 
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That the trial judge and a motorist were fellow church members and acquaintances did not rise to the level of 
creating an appearance of impropriety that was required to force the judge to withdraw from a pedestrian's 
personal-injury action against the motorist. 


Tenn.—Liput v. Grinder, 405 S.W.3d 664 (Tenn. Ct. App. 2013). 


21 N.H—Taylor-Boren v. Isaac, 143 N.H. 261, 723 A.2d 577 (1998), as modified on other grounds on denial 
of reh'g, (Feb. 18, 1999). 


2 Ga.—Guthrie v. Peninsular Naval Stores Co., 26 Ga. App. 458, 107 S.E. 260 (1921). 
23 Ga.—Guthrie v. Peninsular Naval Stores Co., 26 Ga. App. 458, 107 S.E. 260 (1921). 
IA Ga.— Olliff v. State, 1 Ga. App. 553, 57 S.E. 941 (1907). 
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